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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 07/30/2004 has been entered. 

Response to Amendment 

2. The amendments, filed on 07/30/2004, have been entered and made of record. Claims 1- 
12 are pending. 

Response to Arguments 

3. Applicant's arguments filed 07/30/2004 have been fully considered but they are not 
persuasive. 

With respect to the Bell et al. (U.S. Pat. #6,486,915) reference, the Applicant argues that 
Bell, does not determine a selected exposure in response to the number of clipped pixels in 
obtained photographs as claimed in amended claim 1, The Applicant also argues that Bell does 
not teach obtaining a photograph of an image scene for each of a set of possible exposures as 
claimed in amended claim 1 . The Examiner respectfully disagrees to both arguments. In col. 7, 
lines 58-col. 8, line 1, Bell teaches that by replacing the aim mean with a dynamic aim mean, 
which is a noise dependent variable that is computed for each captured scene. This dynamic aim 
mean is computed as a function of each exposure setting. Moreover, the dynamic aim mean is 
used to define the noise of the pixels as a function of different exposures (col. 8, lines 1-67). An 
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example of this relationship is analyzed in figures 8 and 9. Please be aware that this example is a 
linear representation. These relationships can also be represented in a higher order. 

Claims 2-4 depend on amended claim 1. Therefore, claims 2-4 are anticipated by Bell. 

Amended claim 5 is a [^anticipated by Bell. Amended claim 5 includes limitations 
similar to the limitations of amended claim 1 . Therefore, the response stated above, with respect 
to amended claim 1, also apply to amended claim 5. 

Claims 6-8 depend on amended claim 5. Therefore, claims 6-8 are anticipated by Bell. 

Further, with respect to the Bell et al. (U.S. Pat. #6,486,915) reference, Applicant argues 
that claim 9 is not anticipated by Bell. The Applicant argues that Bell does not have a image 
processor that determines a selected exposure based on the number of clipped pixels obtained for 
each possible exposure. Bell teaches that the aim mean in the exposure control block can be 
replace with a dynamic aim mean, which is a noise dependent variable that is computed for each 
captured scene. This dynamic aim mean is computed as a function of each exposure setting. 
Moreover, the dynamic aim mean is used to define the noise of the pixels as a function of 
different exposures (col. 8, lines 1-67). An example of this relationship is analyzed in figures 8 
and 9. Please be aware that this example is a linear representation. These relationships can also 
be represented in a higher order. 

Claims 10-12 depend on amended claim 9. Therefore, claims 10-12 are anticipated by 

Bell. 

Claim Rejections - 35 USC § 102 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 



Application/Control Number: 09/842,549 Page 4 

Art Unit: 2612 

5. Claims 1-12 are rejected under 35 U.S.C. 102(e) as being anticipated by Bell et al. (US 
#6,486,915). 

Claims 5-8 will be discussed first. Regarding claim 5, Bell '915 teaches an apparatus for 
exposure control, comprising: 

means for obtaining a photograph of an image scene for each of a set of possible exposures (see 
Figs. 1 and 3; col. 2 lines 47-55; col. 3 lines 8-15, 49-63; col. 7, lines 58 - col. 8, line 1); 
means for determining a number of clipped pixels in each photograph (figs. 4-6; coL 1, lines 61- 
65; col. 4 line 48 - col. 5, line 65); 

means for determining a selected exposure from the possible exposures in response to the 
numbers of clipped pixels such that the photographs obtained using the possible exposures 
higher than the selected exposure have an increased value for the number (col. 5 lines 3-42; col. 
5 tine 66-col. 6 line 11; col. 6 line 57-col. 7 line 57; col. 7, lines 58-col. 8, line 1; figs. 8-9), and 
the photographs obtained using the possible exposures less than the selected exposure do not 
have a substantially lower value for the number (col. 5 lines 43-65,. col. 6 lines 12-20', col. 6 line 
57 - col. 7 line 57). 

As to claim 6, Bell teaches that the means for determining a number of clipped pixels 
comprises means for measuring an amplitude of each of a set of pixels in the corresponding 
photograph (col. 3 lines 49-63; col. 5 lines 3-22; col. 4 line 48 - col. 5 line 10); means for 
generating a histogram of a number of the pixels from the corresponding photograph verses the 
corresponding amplitude (Figs. 4-6., col. 5 line 10 - col. 6 line 57,' col. 7 lines 12-57); means for 
detecting a jump in the number of pixels at a high pixel amplitude (Figs. 4-6; col. 5 lines 15-22; 
col. 6 lines 1 1-20; col. 7 lines 38-57). 
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As to claim 7, Bell teaches the means for determining a number of clipped pixels 
comprises means for setting a starting exposure and determining the number of clipped pixels 
from the corresponding photograph for the starting exposure (col . 1 line 66 - col. 2 line 4); 
means for setting a series of increased exposures and determining the number of clipped pixels 
from the corresponding photographs for the increased exposures (col. 1 line 57 - col. 2 line 12; 
col. 6 lines 1 1-56); means for setting a series of decreased exposures and determining the number 
of clipped pixels from the corresponding photographs for the decreased exposures (col. 6 lines 
57 - col. 7 line 52). 

As to claim 8, Bell teaches the means for determining a selected exposure comprises 
means for determining a subset of the possible exposures for which the number is relatively 
unchanged (col. 6 lines 1 1-56); and means for determining a first one of the possible exposures 
higher than the subset for which the number increases (col. 6 line 45 - col. 8 line 26). 

Regarding claims 1-4, claims 1-4 are method claims corresponding to the apparatus 
claims 5-8, respectively. Therefore, claims 1-4 are analyzed and rejected as previously discussed 
with respect to claims 5-8, 

Regarding claim 9, Bell teaches a digital camera (see Fig. 1), comprising: 
image sensor (photo cells 1287); 

exposure mechanism that provides a set of possible exposures to the image sensor from an image 
scene (automatic exposure control 128); 

image processor (processors 1 16-124, A/D 120, image buffer 126 and exposure control 128) that 
obtains a photograph of an image scene for each of a set of possible exposures (see Figs. 1 and 3, 
col. 2, lines 47-55; col. 3, lines 8-15, 49-63), and determines a number of clipped pixels in each 
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photograph (Figs. 4-6, col. 1 lines 61-65; col. 4 line 48 - col. 5 line 65), and determines a 
selected exposure from the possible exposures such that the photographs obtained using the 
possible exposures higher than the selected exposure have an increased value for the number 
(col. 5 lines 3-42; col. 5 line 66 - col. 6 line 11; col. 6 line 57 - col. 7 line 57), and the 
photographs obtained using the possible exposures less than the selected exposure do not have a 
substantially lower value for the number (col. 5 lines 43-65; col. 6 lines 12-20; col. 6 line 57 - 
col. 7 line 57). 

As to claim 10, see the Examiner's comments regarding claim 6. 
As to claim 11, see the Examiner's comments regarding claim 7. 
As to claim 12, see the Examiner's comments regarding claim 8. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carramah J. Quiett whose telephone number is (703) 305-0566. 
The examiner can normally be reached on 8:00-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wendy Garber can be reached on (703) 305-4929. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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